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Discussion and Possible Action on Bond Sales
RECOMMENDATION FOR COUNCIL ACTION

ITEM No. 49

Subject: Approve an ordinance authorizing the issuance of $14,120,000 in City of Austin, Texas, Public Property
Finance Contractual Obligations, Series 2006, and all related documents.

Amount and Source of Funding: $1,185,067 in the first year debt service requirement and $400 estimated
annual administration fee for the paying agent/registrar for the proposed contractual obligation sale is included in
the 2006-2007 Proposed Operating Budget of the General Obligation Debt Service Fund.

Fiscal Note: There is no unanticipated fiscal impact. A fiscal note is not required.

Additional Backup Material
(click to open)

D Ordinance
D Attachment.A.and.B
0 StaffRepprt

For More Information: Art Alfaro, Treasurer, 974-7882

Boards and Commission Action:Approved by the Audit and Finance
Committee.

Prior Council Action: August 10, 2006 - Council approved the Bond Sale
Schedule.

http://meetings.coacd.org/item attachments.cfm?meetingid=54&itemid=2158&item=49 8/25/2006



ORDINANCE 20060831-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AUSTIN,
TEXAS AUTHORIZING THE ISSUANCE AND SALE OF CITY OF AUSTIN,
TEXAS, PUBLIC PROPERTY FINANCE CONTRACTUAL OBLIGATIONS
SERIES 2006, IN THE AGGREGATE PRINCIPAL AMOUNT OF
$14,120,000; PRESCRIBING THE FORM OF SAID OBLIGATIONS;
PROVIDING FOR THE SECURITY FOR AND PAYMENT OF SAID
OBLIGATIONS; AWARDING THE SALE THEREOF; APPROVING THE
OFFICIAL STATEMENT; ENACTING OTHER PRO VISIONS DELATING
TO THE SUBJECT; AND DECLARING AN IMMEDIATE "EFFECTIVE

DATE J^%%

WHEREAS, the Public Property Finance Act, Sec. 27Lpbl^et seq., Subcjiapter A, Local
Government Code (the "Act") authorizes the City of Austin.^Texas (the "City" orlthe llssuer") tov ' J .•>*•'$ " v J ''-f.f pi1' '
execute, perform and make payments under contracts with any person for the use^acquisition,
purchase or financing of personal property as describedlin the AcB'and '&

P F

™i ' T f'\'-'l-

WHEREAS, the Act permits the governing body of.|tne"Issuer to execute contracts in any
form deemed appropriate by said governing body in connectidrijwith the.use, acquisition, purchase
or financing of personal property; and

iT -,¥ t. .|. 4 •<
WHEREAS, the governing body of *jthesrIssuerH desires to acquire, purchase or finance

'̂ "if " -Hr %!?»,_ xfh,
personal property as described in Schedule Lattache'd'^hereto', or such other personal property,
appliances, equipment, facilities, furnishings orintefests therein, whether movable or fixed, deemed
i_ - i_ -11 c . i T <$?Ki:3HtJhs , «fei!!i|7' <• i i , • . c . t / - , iby the governing body or the^Issuer to-be necessary; useful and/or appropriate tor the purposes of the
Issuer (the "Property"); aruF

* * - <
WHEREAS, tHe g6vernineibocly!rof'trfe4ssuer deems it appropriate to adopt this Ordinance0 •'*.*•*. Jrfij*?.f J rr r r

and issue the "Contractual Obligations" herein authorized as permitted by the Act.
.it .Efin~<". ..!fc * .̂-~ * J

WHEREAS, the meeting atlwjiich this Ordinance is considered is open to the public as
required^ vdaw, and the public notice of the time, place and purpose of said meeting was given as
require'd byvGhapter 551, Texas Government Code, as amended. Now, Therefore,|̂P, y

BE IT of DAINEDfBY THE CITY COUNCIL OF THE CITY OF AUSTIN:

Section 1. RECITALS. The recitals set forth in the preamble hereof are incorporated herein
and shall have the same force and effect as if set forth in this Ordinance.

Section 2. AMOUNT AND PURPOSE OF CONTRACTUAL OBLIGATIONS. The Issuer's
Public Property Finance Contractual Obligations (hereinafter sometimes called "Contractual
Obligations") are hereby authorized to be issued in the.aggregate principal amount of $14,120,000
FOR THE PURPOSE OF PAYING ALL OR A PORTION OF THE ISSUER'S CONTRACTUAL
OBLIGATIONS TO BE INCURRED IN CONNECTION WITH THE ACQUISITION,
PURCHASE OR FINANCING OF THE PROPERTY, IN ACCORDANCE WITH THE



PROVISIONS OF THE PUBLIC PROPERTY FINANCE ACT, SEC. 271.001, ET SEQ., LOCAL
GOVERNMENT CODE.

Section 3. DESIGNATION, DATE, DENOMINATIONS, NUMBERS, INTEREST RATES
AND MATURITIES OF CONTRACTUAL OBLIGATIONS. Each Contractual Obligation issued
pursuant to this Ordinance shall be designated "CITY OF AUSTIN, TEXAS PUBLIC PROPERTY
FINANCE CONTRACTUAL OBLIGATION, SERIES 2006", and initially there shall be issued,
sold and delivered hereunder fully registered Contractual Obligations, without interest coupons,
dated August 15, 2006, in the principal amount stated above and in the denominations hereinafter

, jtowf* \\ •*.

stated, numbered consecutively from R-l upward, payable to the respective Registered Owners
thereof (with the initial Contractual Obligations being made payableJo|the initial purchaser (the
"Purchaser") as described in Section 14 hereof), or to the registered;assignee, or assignees of said

f ' ;'&d#' t̂iiSh*

Contractual Obligations or any portion or portions thereof (in eachfcase, the "Registered Owner"),
£• E;4*"i *m!l i

and said Contractual Obligations shall mature and be payable ohJMay)1! and November 1 jn each of
° f-%' !W>, "*l]?,?it> $$

the years and in the principal amounts, respectively, and shall'bear'interest in the manneF'provided,
on the dates stated, and from the dates set forth, in the FORffOF CONTRACTUALiOBLIGATION

jt*;^ ^% V
to their respective dates of maturity at the rates per annum, as setiforth in the following schedule:

v
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Maturity
Date

5/1/2007
11/1/2007

5/l/2008:k
-J*SS<- ': '":&

H'/l/2008%
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5/^/2011
uyi/2011
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1^5/1/2012

11/1/2012

5/1/2013
11/1/2013

Principal
Amount ($)

{inSs*5' xhsKiii^h,

^ ,785]000Ha,
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920;000
940^00
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, ,,960,000
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j> 1,000,000
1,025,000
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1,065,000

1,090,000
1,115,000

1,135,000
1,160,000
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Interest shall be calculated on the basis of a 360-day year consisting of twelve 30-day months. The
term "Contractual Obligations" as used in this Ordinance shall mean and include collectively the
Contractual Obligations initially issued and delivered pursuant to this Ordinance and all substitute
Contractual Obligations exchanged therefor, as well as all other substitute Contractual Obligations



and replacement Contractual Obligations issued pursuant hereto, and the term "Contractual
Obligation" shall mean any of the Contractual Obligations.



Section 4. CHARACTERISTICS OF THE CONTRACTUAL OBLIGATIONS, (a) That the
City shall keep or cause to be kept at the designated corporate trust office in ,
(the "Designated Payment/Transfer Office") of (the "Paying
Agent/Registrar"), or such other bank, trust company, financial institution, or other agency named in
accordance with the provisions of (g) below, books or records of the registration and transfer of the
Contractual Obligations (the "Registration Books"), and the City hereby appoints the Paying
Agent/Registrar as its registrar and transfer agent to keep such books or records and make such
transfers and registrations under such reasonable regulations as the City and the Paying Agent/-
Registrar may prescribe; and the Paying Agent/Registrar shall make such transfers and registrations
as herein provided. It shall be the duty of the Paying Agent/Registrar to obtain from the registered
owner and record in the Registration Books the address of such registeredfo.wnerof each Contractual
Obligation to which payments with respect to the Contractual Obligations shall be mailed, as herein
provided. The City or its designee shall have the right to inspectltfie Registration Books during
regular business hours of the Paying Agent/Registrar, but otherwise the'Paying Agent/JRegistrar shall
keep the Registration Books confidential and, unless otherwise required by law, shall'fnot permit
their inspection by any other entity. Registration of each|C6ntractuaJ Obligation mayjbe transferred
in the Registration Books only upon presentation and surrender of suc&Contractual Obligation to the

r jW 'VS' f^:^ "'
Paying Agent/Registrar for transfer of registration arid cancellation, together with proper written
instruments of assignment, in form and with guarantee of "signatures satisfactory to the Paying
Agent/Registrar, evidencing the assignment of such ContractuafObligatio'h, or any portion thereof in
any integral multiple of $5,000, to the assignee or assignees thereof,^an^'the right of such assignee or
assignees to have such Contractual Oblieation^anusuch portion:tfiereof registered in the name of

•&&*. v ^MHs,such assignee or assignees. Upon the assignment and transfer .of any Contractual Obligation or any
portion thereof, a new substitute Contractual OSligatidrf or Contractual Obligations shall be issued in

"*? jtf&F* *""exchange therefor in the mannewherein provided.-Br/r ""'"% ' "w.jar <p' jj.

(b) The entity,ir/whose name any Contractual Obligation shall be registered in the
v;^~4bJw ,*(*, <!•*'!}''

Registration Books at-anyJtime shallsoe treated as the absolute owner thereof for all purposes of this
•^ v j '̂ jji!!' !̂§ni|;!l ŷ,M»<t;i:f $fyv-

Ordinance, whether or not suchvCpntr actual Obligation shall be overdue, and the City and the Paying
(*F ^^BJii**1

Agent/Registraiyshall^not.be affected by any notice to the contrary; and payment of, or on account of,
the principal of, premium?if any, an&interest on any such Contractual Obligation shall be made only

4i!c r •V'tt'L J ''i^lSj-F

to such registered owner. Ail'such payments shall be valid and effectual to satisfy and discharge the
liabilityfiippn such Contractual OBligation to the extent of the sum or sums so paid.* %imi>.h ,B uy*

lv ^*i|S-""v ,4^

(c) The CSity hereby|further appoints the Paying Agent/Registrar to act as the paying agent
for paying the principakpf'and interest on the Contractual Obligations, and to act as its agent to
exchange or replacejjlontractual Obligations, all as provided in this Ordinance. The Paying
Agent/Registrar shall keep proper records of all payments made by the City and the Paying
Agent/Registrar with respect to the Contractual Obligations, and of all exchanges thereof, and all
replacements thereof, as provided in this Ordinance.

(d) Each Contractual Obligation may be exchanged for fully registered certificates in the
manner set forth herein. Each Contractual Obligation issued and delivered pursuant to this
Ordinance, to the extent of the unredeemed principal amount thereof, may, upon surrender thereof at
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written



request therefor duly executed by the registered owner or the assignee or assignees thereof, or its or
their duly authorized attorneys or representatives, with guarantee of signatures satisfactory to the
Paying Agent/Registrar, at the option of the registered owner or such assignee or assignees, as
appropriate, be exchanged for fully registered Contractual Obligations, without interest coupons, in
the form prescribed in the FORM OF CONTRACTUAL OBLIGATION, in the denomination of
$5,000, or any integral multiple thereof (subject to the requirement hereinafter stated that each
substitute Contractual Obligation shall have a single stated maturity date), as requested in writing by
such registered owner or such assignee or assignees, in an aggregate principal amount equal to the
unredeemed principal amount of any Contractual Obligation or Contractual'! Obligations so sur-

r r ^fWi'-ijft-fy
rendered, and payable to the appropriate registered owner, assignee, or assignees^as the case may
be. If a portion of any Contractual Obligation shall be redeemed prior tolits scheduled maturity as
provided herein, a substitute Contractual Obligation or Con tract uaUprjligations having the same
maturity date, bearing interest at the same rate, in the denominatiomoYBenomihations of any integral

, ^ti'jfk 'Hj't
multiple of $5,000 at the request of the registered owner, and in.ari1 aggregate principal amount equal

jj^K^^^lh 'fil\i j'**i
to the unredeemed portion thereof, will be issued to the registered 'owner upon surrerider:thereof for

$.'$'' '!!i!iw'
cancellation. If any Contractual Obligation or portion ^Hereof is, assigned and transferred, eachJ & K JW ^ & ^ '
Contractual Obligation issued in exchange therefor shallihave the same principal maturity date and

-W^f^ /^''V
bear interest at the same rate as the Contractual Obligatiomfor.wh'ich it is being exchanged. Each

*iiiiB*.f|!''(''
substitute Contractual Obligation shall bear a letter and/or number to distinguish it from each other

^ifc'jh

Contractual Obligation. The Paying Agent/Registrar shall^exchange or replace Contractual
Obligations as provided herein, and eachjfully registered Contractual/Obligation or Contractual
Obligations delivered in exchange for'6uf?eplafcement of any Contractual Obligation or portion
thereof as permitted or required by any provisibn^bfjthis^Ordinance shall constitute one of the

"'*'' frfW" 'V!!Mii>
Contractual Obligations for all purposes of this't©rdinance, arid-may again be exchanged or replaced.
It is specifically provided, however, that any Contractual Obligation delivered in exchange for or

d$s$ n***-^* "C^" **' l̂i'"*̂ **
replacement of another Contractual Obligation prior to the first scheduled interest payment date ont$&' 'v ^$k •
the Contractual Obligations (as stated'on the facesthereof) shall be dated the same date as such

jsl^teL & iiKia>K

Contractual Obligation^out-each substitute Contractual Obligation so delivered on or after such first
° Hip 'h-W\_ ,g**!M!>'K4fPl> 4^ -StVCS*

scheduled interest payment date shairbe;dated as of the interest payment date preceding the date on
which such substitute ^Contractual Obligation is delivered, unless such substitute Contractual

.iffiw"^'-^'' ^iH XliiK
Obligation iS;<delivered ori»an in teres Inpayment date, in which case it shall be dated as of such date of
delivery \prbvided, howeverMhal if a'titfie time of delivery of any substitute Contractual Obligation

&5M- -ijK 'fW
the interestfon the Contractual Obligation for which it is being exchanged has not been paid, then

V ' r «35H li-'-r̂  ° o o r >
such substitute?,Contractual Obligation shall be dated as of the date to which such interest has been
paid in full. On^each substitute Contractual Obligation issued in exchange for or replacement of any
Contractual Obligation or-tContractual Obligations issued under this Ordinance there shall be printed

''utjiM'1*'
thereon a Paying Agent/Registrar's Authentication Certificate, in the form hereinafter set forth in the
FORM OF CONTRACTUAL OBLIGATION (the "Authentication Certificate"). An authorized
representative of the Paying Agent/Registrar shall, before the delivery of any such substitute
Contractual Obligation, date such substitute Contractual Obligation in the manner set forth above,
and manually sign and date the Authentication Certificate, and no such substitute Contractual
Obligation shall be deemed to be issued or outstanding unless the Authentication Certificate is so ex-
ecuted. The Paying Agent/Registrar promptly shall cancel all Contractual Obligations surrendered
for exchange or replacement. No additional ordinances, orders, or resolutions need be passed or
adopted by the City Council or any other body or person so as to accomplish the foregoing exchange
or replacement of any Contractual Obligation or portion hereof, and the Paying Agent/Registrar shall



provide for the printing, execution, and delivery of the substitute Contractual Obligations in the
manner prescribed herein. Pursuant to Chapter 1206, Texas Government Code, the duty of exchange
or replacement of any Contractual Obligation as aforesaid is hereby imposed upon the Paying
Agent/Registrar, and, upon the execution of the Authentication Certificate, the exchanged or
replaced Contractual Obligation shall be valid, incontestable, and enforceable in the same manner
and with the same effect as the Contractual Obligations which originally were delivered pursuant to
this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public
Accounts.

•01
•'(i';"<!ik

(e) All Contractual Obligations issued in exchange or replacement of 'any;bther Contractual
Obligation or portion thereof, (i) shall be issued in fully registered formjjiwithout interest coupons,
with the principal of and interest on such Contractual Obligations totbe* payable only to the regis-
tered owners thereof, (ii) may be redeemed prior to their scheauled maturities, (iii) may be
transferred and assigned, (iv) may be exchanged for other Contractua\0bligationsfj(jy) shall have the
characteristics, (vi) shall be signed and sealed, and (viiYrfttie principal of and'^interest on the

' ^ ' 0 ' ^ t- r r -'!(•

Contractual Obligations shall be payable, all as provided^and in the,manner required p"f indicated, in
the FORM OF CONTRACTUAL OBLIGATION. ^T jk, ^

(f) The City shall pay the Paying Agent/Registrar's^reasonable and customary fees and
charges for making transfers of Contractual Obligations, but the registered.owner of any Contractual
Obligation requesting such transfer shall pay^any taxes or other governmental charges required to be
paid with respect thereto. The registered owner <of any Contractual Obligation requesting any
exchange shall pay the Paying Agent/Registrar's reasonable and standard or customary fees and
charges for exchanging any such Contractual Obligation or portion thereof, together with any taxes
or governmental charges requiredtp^be paid with respect thereto, all as a condition precedent to the
exercise of such privilege^pf*1 exchange, exceptjhowever, that in the case of the exchange of an
assigned and transferred|Contractual>ObligatioriJTpr> Contractual Obligations or any portion or
portions thereof in ariy%ntegral multiple of $5*000, and in the case of the exchange of the
unredeemed portion of a Contractual 0Bligation'which has been redeemed in part prior to maturity,
as provided in thisjOrdinance, such fees and charges will be paid by the City. In addition, the City
hereby covenants with the,registered owners of the Contractual Obligations that it will (i) pay the
reason able [and standard or customary.fees and charges of the Paying Agent/Registrar for its services
with respecWo the payment^of the^principal of and interest on the Contractual Obligations, when
due, and (ii) pay, the fees andtcharges of the Paying Agent/Registrar for services with respect to the
transfer or registration of Contractual Obligations solely to the extent above provided, and with'^i&i *•'•'
respect to the exchange o£Contractual Obligations solely to the extent above provided.

^ififlF
*$r(g) The Citylcbvenants with the registered owners of the Contractual Obligations that at all

times while the Contractual Obligations are outstanding the City will provide a competent and
legally qualified bank, trust company, or other entity duly qualified and legally authorized to act as
and perform the services of Paying Agent/Registrar for the Contractual Obligations under this Ordi-
nance, and that the Paying Agent/Registrar will be one entity. The City reserves the right to, and
may, at its option, change the Paying Agent/Registrar upon not less than 60 days written notice to
the Paying Agent/Registrar. In the event that the entity at any time acting as Paying Agent/Registrar
(or its successor by merger, acquisition, or other method) should resign or otherwise cease to act as
such, the City covenants that promptly it will appoint a competent and legally qualified national or



state banking institution which shall be an entity organized and doing business under the laws of the
United States of America or of any state, authorized under such laws to exercise trust powers,
subject to supervision or examination by federal or state authority, and whose qualifications
substantially are similar to the previous Paying Agent/Registrar to act as Paying Agent/Registrar
under this Ordinance. Upon any change in the Paying Agent/Registrar, the previous Paying
Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof), along
with all other pertinent books and records relating to the Contractual Obligations, to the new Paying
Agent/Registrar designated and appointed by the City. Upon any change in the Paying
Agent/Registrar, the City promptly will cause a written notice thereof to be sent'by the new Paying

° ' o ' j f r J siS"P"a'1t.
Agent/Registrar to each registered owner of the Contractual Obligations,ijby United States Mail,
first-class postage prepaid, which notice also shall give the address of thejnew Paying Agent/Regis-
trar. By accepting the position and performing as such, each Pacing Agent/Registrar shall be
deemed to have agreed to the provisions of this Ordinance, and atcertified copy, of this Ordinance

V% w&
shall be delivered to each Paying Agent/Registrar. fjg\ '(tl> %;>,

Section 5. FORM OF CONTRACTUAL OBLIGTIONS. The form of t h r o n t r actual
,lffj|-* '̂i!^\ !%ifi''

Obligations, including the form of the AuthenticationsGertificate^the.form of Assignment and the
& ' ° jft'iiy ̂ A jf:s.{ljH it/ °

form of Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be
XjI'hfrfHS?1

attached only to the Contractual Obligations initially issued and delivered pursuant to this
''**jf"S

Ordinance, shall be, respectively, substantially as set forth in Exhibit A to .this Ordinance, with such
appropriate variations, omissions, or insertions as are permitted onlrequired by this Ordinance.

î̂ iVdk , J$?V V %|H*V , 4|pr
Section 6. INTEREST AND SINKING FUND.^That a special fund or account, to be

-f dusf S«t-*(>
designated the "City of Austin. Texas Series 2006 Public Property Finance Contractual

Nl*» ,&^ i<;;»"
Obligations Interest and Sinkine«Fund", hereinafter called the "Interest and Sinking Fund", is4l-lw"w v% ~\%y
hereby authorized and shalU5e established and maintained in a depository bank of the Issuer, so long

l/!r1 '̂* & **0r""i j*ft
as the Contractual Obligations, or interest thereon^ are outstanding and unpaid.

"» i''

-
Section 7. TAX LEV^Y. (a) The'Interest and Sinking Fund shall be kept separate and apart

from all other funds!and,accourits,of the Issuer, and shall be used only for paying the interest on and
tif'jjjTWV'' 'ijf *]* "l>(-!%,

principal of .the Contractual Obligations. All ad valorem taxes levied and collected for and on
•*•$'' 'v-'̂  *%3$3Pf

account ofethe Co ntractual11 Obligations shall be deposited, as collected, to the credit of the Interest
-*3ii ji, "^^E^ ^ 'sy

and Sinkirig>Fund. During each year while any of the Contractual Obligations are outstanding and
"V* -^K ~%ffl-

unpaid, the governing body^pf the Issuer shall compute and ascertain a rate and amount of ad
valorem tax whichutogetherfwith any other lawfully available funds that are on deposit in the Interest
and Sinking Fund atUhe*tihie of such levy will be sufficient to pay the interest on the Contractual

*Cf •iNj'T!??*

Obligations as such interest comes due, and to provide and maintain a sinking fund adequate to pay
the principal of sucffContractual Obligations as such principal matures (but never less than 2% of
the original principal amount of the Contractual Obligations as a sinking fund each year); and said
tax shall be based on the latest approved tax rolls of the Issuer, with full allowance being made for
tax delinquencies and the cost of tax collection. Said rate and amount of ad valorem tax is hereby
levied and is hereby ordered to be levied, against all taxable property in the Issuer for each year
while any of the Contractual Obligations are outstanding and unpaid; and said tax shall be assessed
and collected each such year and deposited to the credit of the aforesaid Interest and Sinking Fund.
Said ad valorem taxes sufficient to provide for the payment of the interest on and principal of the
Contractual Obligations, as such interest comes due and such principal matures, are hereby pledged



for such payment, within the limit prescribed by law. In addition, until expended for the herein
authorized purposes, the proceeds of the Contractual Obligations are pledged to the payment of the
principal and interest on the Contractual Obligations.

(b) Chapter 1208, Texas Government Code, applies to the issuance of the Contractual
Obligations and the pledge of ad valorem taxes made under Section 7(a) of this Ordinance, and such
pledge is therefore valid, effective, and perfected. If Texas law is amended at any time while the
Contractual Obligations are outstanding and unpaid such that the pledge of ad valorem taxes made
by the City under Section 7(a) of this Ordinance is to be subject to the filing requirements of Chapter
9, Texas Business & Commerce Code, then in order to preserve to the registered owners of the
Contractual Obligations the perfection of the security interest in said pledge, the City agrees to take

riF^^-f-
such measures as u determines are reasonable and necessary under ,Texas>law to comply with the

- ip:̂  h^>'][*

applicable provisions of Chapter 9, Texas Business & Commerce Code and enable a filing to perfect
the security interest in said pledge to occur. ,.4O% %\
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Section 8. DEFEASANCE OF CONTRACTUAI^OBLI CATIONS, (a) Any Contractual

/-ii?" •?]•%, "Hir
Obligation and the interest thereon shall be deemed to^betoaid, retired.and no longer outstanding (a

^'"V"}, ' ,^),py V' ° to v

"Defeased Contractual Obligation") within the meaningfof this1* Ordinance, except to the extent
& * "V$MH'ir

provided in subsection (d) of this Section 8, when payment^/ the principal of such Contractual
Obligation, plus interest thereon to the due date (whether such due, date,be by reason of maturity or, "'«.•%. ^ji"
otherwise) either (i) shall have been made^pr caused to be madejinjlaccordance with the terms
thereof, or (ii) shall have been providedffor^onfbr before such duefdate by irrevocably depositingr A 'W>'lffi\l!i & -vf J J r o
with or making available to the Paying Agent/Registramh accordance with an escrow agreement or

v j^j}**' ""''ky^
other instrument (the "Future Escrow Agreement") fonsuch payment (1) lawful money of the United
States of America sufficient to^make such payrnenVor (2) Defeasance Securities that mature as to

•*J,Pr"l!«>''"'%'N "WiiT"
principal and interest in such amounts and at such times as will insure the availability, without
reinvestment, of sufficienf-money to provide for suchlpayment, and when proper arrangements have
been made by the IssueFwith the Paying Agent/Registrar for the payment of its services unti l all

•* -i!.*- '"itĵ X /tf«;J^i 1 4, •ffaj. j'VjjHt
Defeased ContractuarObli'gation^iliairhave^become due and payable. There shall be delivered to
the Paying Agent/Registrar a certificate from a firm of certified public accountants certifying as to

jstjuF •^ îF 'El̂ 'v ^^V
the sufficiencvvof the deposit madelpursiiant to clause (ii) above. The Paying Agent/Registrar shall

/RS- . r-vtr,^. vCftapy
also receiy^'an opinion of bond counsel acceptable to the Issuer that reflects such payment does not
adversely^affect the exclusion,undeT the Code of interest on the Defeased Contractual Obligations~w -%•$,. -H^S. °
from the grossincome of the^holders thereof for federal income taxation purposes. At such time as a
Contractual OBligation shaU%e deemed to be a Defeased Contractual Obligation hereunder, as•*'-•%. j^;''u'
aforesaid, such Contractual Obligation and the interest thereon shall no longer be secured by.

ija^tft*^ CT ° J

payable from, or entitled to the benefits of, the ad valorem taxes or revenues herein levied and
~£\J'

pledged as provided^ih this Ordinance, and such principal and interest shall be payable solely from
such money or Defeasance Securities. Notwithstanding any other provision of this Ordinance to the
contrary, it is hereby provided that any determination not to redeem Defeased Contractual
Obligations that is made in conjunction with the payment arrangements specified in subsection
8(a)(i) or (ii) shall not be irrevocable, provided that in the proceedings providing for such payment
arrangements, the Issuer expressly (1) reserves the right to call the Defeased Contractual Obligations
for redemption; (2) gives notice of the reservation of that right to the owners of the Defeased
Contractual Obligations immediately following the making of the payment arrangements; and
(3) directs that notice of the reservation be included in any redemption notices that it authorizes.



(b) Any moneys so deposited with the Paying Agent/Registrar may at the written
direction of the Issuer be invested in Defeasance Securities, maturing in the amounts and times as
hereinbefore set forth, and all income from such Defeasance Securities received by the Paying
Agent/Registrar that is not required for the payment of the Contractual, Obligations and interest
thereon, with respect to which such money has been so deposited, shall be turned over to the Issuer,
or deposited as directed in writing by the Issuer. Any Future Escrow Agreement pursuant to which
the money and/or Defeasance Securities are held for the payment of Defeased Contractual
Obligations may contain provisions permitting the investment or reinvestmentjof such moneys in
Defeasance Securities or the substitution of other Defeasance Securities upon the satisfaction of the
requirements specified in subsection 8(a)(i) or (ii). All income from such Defeasance Securities
received by the Paying Agent/Registrar that is not required for th^payment of the Defeased
Contractual Obligations, with respect to which such money has beefvso deposited, shall be remitted
to the Issuer or deposited as directed in writing by the Issuer. Th'etPaying Agent/Registrar shall not
be liable for any loss pertaining to an investment executed in.accordance with writfenanstructions
from the Issuer.

(c) The term "Defeasance Securities" means^m, direct, noncallable obligations of the
%i*bS''[" **

United States of America, including obligations that are unconditionally guaranteed by the United
States of America, (ii) noncallable obligations of an agency or instrumentality of the United States of

.
America, including obligations that are unconditionally guaranteedjpf insured by the agency or
instrumentality and that, on the date of the purcfiasejhereof are rated as to investment quality by a

*• NiP" NCJV jjr" "HP*
nationally recognized investment rating 'firm nbt^jlessj-Jhan AAA or its equivalent, and
(iii) noncallable obligations of a state or an agency/fpr a county, municipality, or other political
subdivision of a state that haveibeemrefunded and. that, on the date the governing body of the Issuer

.̂  lr*tfy%iHJiiL 'f T^B*

adopts or approves the proceedings authorizing the financial arrangements are rated as to investment
quality by a nationally recognized investment ratingtfirm not less than AAA or its equivalent.

(d) Until all Defeased'Contractual Obligations shall have become due and payable, the
Paying Agent^egistrarshall perform the services of Paying Agent/Registrar for such Defeased
Contractual Obligations'the same'asvif they had not been defeased, and the Issuer shall make proper
arrangements to provide and^pay for^such services as required by this Ordinance.

"(e) x||In the event that the Issuer elects to defease less than all of the principal amount of
Contractual Obligations of^a* maturity, the Paying Agent/Registrar shall select, or cause to be
selected, such amount o£j!£ontractual Obligations by such random method as it deems fair and

'Wa/appropriate. ^~
=fS;ir

V

Section 9. DAMAGED, MUTILATED, LOST, STOLEN, OR DESTROYED
CONTRACTUAL OBLIGATIONS, (a) Replacement Contractual Obligations. In the event any
outstanding Contractual Obligation is damaged, mutilated, lost, stolen, or destroyed, the Paying
Agent/Registrar shall cause to be printed, executed, and delivered, a new contractual obligation of
the same principal amount, maturity, and interest rate, as the damaged, mutilated, lost, stolen, or
destroyed Contractual Obligation, in replacement for such Contractual Obligation in the manner
hereinafter provided.



(b) Application for Replacement Contractual Obligations. Application for replacement
of damaged, mutilated, lost, stolen or destroyed Contractual Obligations shall be made by the
registered owner thereof to the Paying Agent/Registrar. In every case of loss, theft, or destruction of
a Contractual Obligation, the registered owner applying for a replacement contractual obligation
shall furnish to the Issuer and to the Paying Agent/Registrar such security or indemnity as may be
required by them to save each of them harmless from any loss or damage with respect thereto. Also,
in every case of loss, theft, or destruction of a Contractual Obligation, the registered owner shall
furnish to the Issuer and to the Paying Agent/Registrar evidence to their satisfaction of the loss,
theft, or destruction of such Contractual Obligation, as the case may be. In everfrcase of damage or

/&$ •%
mutilation of a Contractual Obligation, the registered owner shall surrender to the Paying

rf}'!|'r

Agent/Registrar for cancellation the Contractual Obligation so damaged!for mutilated.

. f M-r

(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in
the event any such Contractual Obligation shall have matured, arid ricjdefault has'occurred which is

ffl'F'Hffi'lh ''i:}i" ri!V
then continuing in the payment of the principal of or interest-ton such Contractual Obligation, the
Issuer may authorize the payment of the same (withouLsurrender thereof except irfjthe case of a^(fi|ir ti&v %*
damaged or mutilated Contractual Obligation) instead of issuing a replacement contractual

". -
obligation, provided security or indemnity is furnishe'd astaboyejprovided in this Section.

(d) Charge for Issuing Replacement Contractual Obligations. /Prior to the issuance of any
replacement contractual obligation, the Paying Agent/Registrar stiail'cliarge the registered owner of
such Contractual Obligation with all legal, printing, and other expenses in connection therewith.
Every replacement contractual obligation issued pursu'anUOjthe provisions of this Section by virtue

•* ' c? r - - ' *-
of the fact that any Contractual Obligation is$amaged, mutilated, lost, stolen, or destroyed shall
constitute a contractual obligation of the Issuenwhether or not the damaged, mutilated, lost, stolen,

^/"V^ljk NiTfeL?'
or destroyed Contractual Obligatiorfshall be found at any time, or be enforceable by anyone, and
shall be entitled to all thejb'enefits of<this Ordinance^equally and proportionately with any and all
other Contractual Obligations duly issued under friis Ordinance.

•tt° "sftilt, JjtiHrian> .*lft. .ifl*. .•*>!. ,*-t.

y%f''3^
(e) Authority for Issuing Replacement Contractual Obligations. In accordance with

Chapter 120a6$Texas^Governmenfefeodef;as amended, this Section shall constitute authority for the
issuance ofi'any such replacement contractual obligation without necessity of further action by the
Issuer,pr&'hy,,other body or person,*arid the duty of the replacement of such Contractual Obligations
is hereby authorized and imposed upon the Paying Agent/Registrar, and the Paying Agent/Registrar
shall authenticate^and delivef-such replacement contractual obligations in the form and manner and
with the effect, as prpyideain Section 4(a) of this Ordinance for Contractual Obligations issued in
conversion and exchange of other Contractual Obligations.

4F*
Section 10. CUSTODY, APPROVAL, AND REGISTRATION OF CONTRACTUAL

OBLIGATIONS. That the Mayor or the designee thereof is hereby authorized to have control of the
Contractual Obligations and all necessary records and proceedings pertaining to the Contractual
Obligations pending their delivery and their investigation, examination and approval by the Attorney
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the
State of Texas. Upon registration of the Contractual Obligations, said Comptroller of Public
Accounts (or a deputy designated in writing to act for said Comptroller) shall manually sign the
Comptroller's Registration Certificate accompanying the Contractual Obligations, and the seal of

10



said Comptroller shall be impressed, or placed in facsimile, on each such certificate. After
registration by said Comptroller, delivery of the Contractual Obligations shall be made to the
Purchaser, as defined in Section 14 below, under and subject to the general supervision and direction
of the Mayor, against receipt by the City of all amounts due to the City under the terms of sale.

Section 11. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON THE
CONTRACTUAL OBLIGATIONS. The Issuer covenants to take any action necessary to assure, or
refrain from any action which would adversely affect, the treatment of the Contractual ObligationsJ J -i!-i>j*<?tv

as obligations described in section 103 of the Internal Revenue Code of 1986jJas amended (the
*ffcj'"

"Code"), the interest on which is not includable in the "gross income" of,the holder for purposes of
/-'jf<3U

federal income taxation. In furtherance thereof, the Issuer covenants(as follows:
"

(a) to take any action to assure that no more^thanVlO percerittpf the proceeds of
the Contractual Obligations or the projects financed therewith (less amountsideposited to a
reserve fund, if any) are used for any "private business use," as defined in section 141(b)(6)
of the Code or, if more than 10 percent of the proceeds or the'.projects financed therewith are
so used, such amounts, whether or not received by.-,the Issuer, with respect to such private
business use, do not, under the terms of this Ordinance or any underlying arrangement,
directly or indirectly, secure or provide for the paymen'ttqf more than 10 percent of the debt
service on the Contractual Obligations, in contravention Bisection 141(b)(2) of the Code;

(b) to take any action to assure'Iftatjin the event that the "private business use"
described in subsection (a) hereof exceeds Sppercentfof the proceeds of the Contractual
Obligations or the projects financed the1rewitlv(less amounts deposited into a reserve fund, if
any) then the amountfiri^excess of 5 percent is used for a "private business use" which is
"related" and notjdisproportionate," withinj;he meaning of section 141(b)(3) of the Code, to
the government^ [use; ^ fir

(C),A to take abaction to assure that no amount which is greater than the lesser of
$5,0001000, 6r%hperceritobf the. proceeds of the Contractual Obligations (less amounts

Jll!t ,' ' VJ>' '* >i' I.* **ilM & ^

j ''™T j • . ^"^- c ''î .j-̂ i'1 \ • j- ^i • j- ^i j ^ c- idepjosited into a reserve fundgif^any) is directly or indirectly used to finance loans to persons,
otHer than state or local governmental units, in contravention of section 141 (c) of the Code:
" v

t •

(d) to refrain from taking any action which would otherwise result in the
"Vii't*- XI?"

Contractual^Qbligations being treated as "private activity bonds" within the meaning of
section H l p M h e Code;

(e) to refrain from taking any action that would result in the Contractual
Obligations being "federally guaranteed" within the meaning of section 149(b) of the Code;

t
(f) to refrain from using any portion of the proceeds of the Contractual

Obligations, directly or indirectly, to acquire or to replace funds which were used, directly or
indirectly, to acquire investment property (as defined in section 148(b)(2) of the Code)
which produces a materially higher yield over the term of the Contractual Obligations, other
than investment property acquired with -- -

11



(1) proceeds of the Contractual Obligations invested for a reasonable
temporary period of 3 years or less until such proceeds are needed for the purpose for
which the bonds are issued,

(2) amounts invested in a bona fide debt service fund, within the meaning
of section 1.148-l(b)of the Treasury Regulations, and

A ^b
(3) amounts deposited in any reasonably required-reserve or replacement

fund to the extent such amounts do not exceed 10 percenfof the proceeds of the
Contractual Obligations; ,dP%s,

(g) to otherwise restrict the use of (he proceeds of the Contractual Obligations or
' -$f! ,̂ V ''Clli ^

amounts treated as proceeds of the Contractual Obligations^ may be necessary jfco that the
r fW "V'^KJ/'

Contractual Obligations do not otherwise contravene^the requirements of section 148 of the
£3P* V t̂ 11'

Code (relating to arbitrage) and, to the extent applicable, section 149(d) of the Code (relating
to advance refundings): and 4$r %& 4$$'* " t J>

'' \Hv ,-ii'^"'M(h) to pay to the United States of Amenca^at.vleast once during each five-year
period (beginning on the date of delivery of the Con tract ual|Obligations) an amount that is at
least equal to 90 percent of the "Excess,Earnings," within tne^fneaning of section 148(f) of

HIT -w X^jftji,. ° -jgH:' ° ^ '
the Code and to pay to the United^States^offfAmerica, riot later than 60 days after the

'*&&$ V y^'Ssi&v ,h.
Contractual Obligations have been paidiin full. <100 percent of the amount then required to be& r .̂ .pk s!l',,r r^y ~l

paid as a result of Excess Earnings under section 148(f) of the Code.r .^kjlVA ° ^Aii.Milf ^ '

In order to facilitate^compliarice with theliabove covenant (h), a "Rebate Fund" is hereby^>.,i>- r •*!• *fcn%|," v •" J

established and held byithe .Issuer for.the sole benefit of the United States of America, and such fund
, •/']!* <$p''i> $£.'?$" ^

shall not be subject t6''the'Claim oflany]iother person, including without limitation the registered
owners of Contractual Obligations. The Rebate Fund is established for the additional purpose of

,*j, ,>-ry>jj!>f ^ =" - '̂]t.( ' r

compliance with sectio'hVl48 of the, Code.
r ff*' - '^ &-

- - r
TheMssuer understands thatithe term "proceeds" includes "disposition proceeds" as defined in

dP!>'" "̂ 'iS; $'"}
the Treasury|Regulations and^in the case of refunding bonds, transferred proceeds (if any) and

^-'^ '̂.'.̂ '

proceeds of tn'e\refunded bonds expended prior to the date of issuance of the Contractualr -i^a>, #y r r

Obligations. It is the.undefstanding of the Issuer that the covenants contained herein are intended to0 -̂ iSl,. .wpr °

assure compliance withjhe Code and any regulations or rulings promulgated by the U.S. Department
of the Treasury pursuant thereto. In the event that regulations or rulings are hereafter promulgated
which modify or expand provisions of the Code, as applicable to the Contractual Obligations, the
Issuer will not be required to comply with any covenant contained herein to the extent that such
failure to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the
exemption from federal income taxation of interest on the Contractual Obligations under'section 103
of the Code. In the event that regulations or rulings are hereafter promulgated which impose
additional requirements which are applicable to the Contractual Obligations, the Issuer agrees to
comply with the additional requirements to the extent necessary, in the opinion of nationally
recognized bond counsel, to preserve the exemption from federal income taxation of interest on the

12



Contractual Obligations under section 103 of the Code. In furtherance of the foregoing, the Mayor,
the City Manager, any Assistant City Manager, the Chief Financial Officer of the City and the
Deputy Chief Financial Officer of the City may execute any certificates or other reports required by
the Code and to make such elections, on behalf of the City, which may be permitted by the Code as
are consistent with the purpose for the issuance of the Contractual Obligations,

Section 12. CONTRACTUAL UNDERTAKING WITH REGISTERED OWNER. The
Issuer hereby, and by the acceptance of each of the Contractual Obligations, contractually obligates
and commits itself to utilize the net proceeds available from the issuance and delivery of the
Contractual Obligations, after payment of costs of issuance related thereto, for the acquisition or
purchase of the Property in accordance with terms and provisions of.tnis Ordinance.

4f N%

Section 13. REMEDIES IN EVENT OF DEFAULTj^InjaclSition to aiPofthe^rights and
remedies provided by the laws of the State of Texas, the Issuer covenants and agreesWhat in the
event of default in payment of principal or interest on any^of the Contractual Obligations when due,
or, in the event it fails to make the payments required^to'be.made intotthe Interest and Sinking Fund
or defaults in the observance or performance of any other ofjthejcbntracts, covenants, conditions or
obligations set forth in this Ordinance or in the Contractual Obligations, the following remedies shall
be available: - ^%b, jjfr

j4tv ^IkijP'^^Ik.jfe. ,«fF
(a) the registered owners shall beferititled to a writ of^mandamus issued by a court of

*^lK * X^ft*^- $*h '

competent jurisdiction compelling and re^uifing'the Issuer and the officials thereof to
observe and perform the contracts;, cp variants Jo bligations or conditions prescribed in
this Ordinance^arids

(b) any delayjor omission'to exercise any>right or power accruing upon any default shall
not impair^ any such-Srikht .or-tpower nor be construed to be a waiver of any such

Hfi-a dt^''^. "*;''V "V"*-hF .
default or acquiescence therein, and every such right and power may be exercised

vfromttime to timeland as often as may be deemed expedient.' "
Section 14. SALE&OF CONTRACTUAL OBLIGATIONS AND APPROVAL OF

_ JWrasfe, T *tV
OFFIGIA^STATEMENT.^ xThat the sale of the Contractual Obligations to
_ ^'jife,, _ 'T1' and associates (the "Purchaser"), at a price of par and accrued
interest on the Contractual. OBligations to the date of delivery, plus a cash premium of $ _ ,
is hereby authorized;|ratilHed and confirmed. The Contractual Obligations were sold pursuant to the
terms of a "Notice otSale and Bidding Instructions", "Official Bid Form" and "Official Statement",

<i}jf °

the use of which documents, a true and correct copy of each such document is attached hereto, is
hereby approved. It is hereby officially found, determined and declared that the Contractual
Obligations were sold to the highest bidder at terms that were the most advantageous reasonably
obtained. One Contractual Obligation in the principal amount maturing on each maturity date as set
forth in Section 3 hereof shall be delivered to the Purchaser, and the Purchaser shall have the right to
exchange such certificates as provided in Section 5 hereof without cost. The use of the "Preliminary
Official Statement" prepared in connection with the sale of the Contractual Obligations is hereby

13



ratified. Any accrued interest received in connection with the sale of the Contractual Obligations
shall be deposited to the Interest and Sinking Fund. Any premium received by the Issuer from
the sale of the Contractual Obligations shall be used in a manner consistent with the
provisions of Section 1201.042{d), Texas Government Code. The Contractual Obligations are
to be insured by a municipal bond insurance policy issued by , as
purchased by the Purchaser.

Section 15. INTEREST EARNINGS ON CONTRACTUAL OBLIGATIONS. Interest
earnings derived from the investment of proceeds from the sale of the Contractual Obligations shall
be used along with other contractual obligation proceeds for the purpose/for which the Contractual
Obligations are issued set forth in Section 2 hereof; provided that after completion of such purpose,
if any of such interest earnings remain on hand, such interest earnings shall'ibe deposited in the

X''k "VEff*!, "'Mfh:
Interest and Sinking Fund. It is further provided, however, that/any^interest earniri'gshpn contractual
obligation proceeds which are required to be rebated to thejtJnited States of Americajpiirsuant to
Section 11 hereof in order to prevent the Contractual Obligations from being arbitragelrjonds shall be
so rebated and not considered as interest earnings forltfepurposes ofthis Section.

° 4!iifi' 4fv r ,wa* '

Section 16. FURTHER PROCEDURES. That the Mayor, the City Clerk, the City Manager,
any Assistant City Manager, the Chief Financial Officer of the City or^trie Deputy Chief Financial

A "*'->*' rf'r™'
Officer of the City , and all other officers,;ernployees, and agents of the City, and each of them, shall
be and they are hereby expressly authorized,'empbw;ered, and directed from time to time and at any

^jK. 'v*i!iKifiX -i* '
time to do and perform all such acts and things'and to execute;«acknowledge, and deliver in the name

*bv /•• V "^e-l&p'
and under the seal and on behalf of the City alksucruristruments, whether or not herein mentioned,J •«• *$>& "•'
as may be necessary or desirabteamorder to canyjout the terms and provisions of this Ordinance, the

^-W* "" "SsJV ^Contractual Obligations, ,the offering1 documents prepared in connection with the sale of the
Contractual Obligationsj|pr the Payiitg Agent/Registrar Agreement. In case any officer whose
signature appears on any GontractualjObligation.srTall cease to be such officer before the delivery of

H-.ph ji*'af*"*i|*"^\î ™.J'•Hft '̂V1" J

such Contractual Obligations such signature shall nevertheless1 be valid and sufficient for all
<!-'"?! %$!'

purposes the samel as>iff he or sh'ejhad remained in office until such delivery.
$"'p**1 " Xl'A fy$\ Jt

Section 17. ALLolATIONfOF, AND LIMITATION ON, EXPENDITURES FOR THE
^Sffli&jilt jjf q^f

PROJEjSTfftThe Issuer covenants to account for the expenditure of sale proceeds and investment
earnings to bemused for the purposes described in Section 2 of this Ordinance (the "Project") on its
books and records^by allocating proceeds to expenditures within 18 months of the later of the date
that (1) the expenditurejslmade, or (2) the Project is completed. The foregoing notwithstanding, the
Issuer shall not expend'sale proceeds or investment earnings thereon more than 60 days after the
earlier of (1) the fifth anniversary of the delivery of the Contractual Obligations, or (2) the date the
Contractual Obligations are retired, unless the Issuer obtains an opinion of nationally-recognized
bond counsel that such expenditure will not adversely affect the tax-exempt status of the Contractual
Obligations. For purposes hereof, the Issuer shall not be obligated to comply with this covenant if it
obtains an opinion that such failure to comply will not adversely affect the excludability for federal
income tax purposes from gross income of the interest.
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Section 18. DISPOSITION OF PROJECT. The Issuer covenants that the property
constituting the Project will not be sold or otherwise disposed in a transaction resulting in the receipt
by the Issuer of cash or other compensation, unless the Issuer obtains an opinion of nationally-
recognized bond counsel that such sale or other disposition will not adversely affect the tax-exempt
status of the Contractual Obligations. For purposes of the foregoing, the portion of the property
comprising personal property and disposed in the ordinary course shall not be treated as a
transaction resulting in the receipt of cash or other compensation. For purposes hereof, the Issuer
shall not be obligated to comply with this covenant if it obtains an opinionlthat such failure to

A& \«?
comply will not adversely affect the excludability for federal income ,tax purposes from gross
income of the interest. Jtr *

j&r *S4K
Section 19. CONTINUING DISCLOSURE UNDERTAKING. %

"%.
(a) Annual Reports, (i) The Issuer shall provide' annually to each NRMSIR and anyv ' - ^ - ^ ' r ..jjsjji- J ,^\ty J

SID, within six months after the end of each fiscal year ending in orafter 2006, financial information
•' jf-'.\*' %5H->;. 'i*

and operating data with respect to the Issuer of the/general type^ihcluded in the final Official
Statement authorized by Section 14 of this Ordinance, beinbtheanformation described in Exhibit B3 ' &-i!eW-W -
hereto. Any financial statements so to be provided shall be'(l) prepared in accordance with the
accounting principles described in Exhibit B hereto, or such other accounting principles as the Issuer
may be required to employ from time to time,pursuant to state law qrjregulation, and (2) audited, if
the Issuer commissions an audit of such^statementSiand the audi&is completed within the period

%$<•«< - Î$M'';TI #, ~ r r

during which they must be provided. If the audit of such financial statements is not complete within
ĵ k ''Til1'' '~!;ii!'jjit*

such period, then the Issuer shall provide unaudited^financial statements by the required time and
will provide audited financialfstatements for th^apblicable fiscal year to each NRMSIR and any

jtfi'i'**' " \i%, '^'^ J J

SID, when and if the audit-report on such statements become available.
P If '̂ M>( v .

(ii) If the IssueTjChangesdts fiscally ear. it will notify each NRMSIR and any SID of the
v ' H'1"-. ^$"*&*^W*®>~**i;'~*y

change (and of the date of the^new fiscal year end) prior to the next date by which the Issuer
otherwise would- b'efrequired to^provide financial information and operating data pursuant to this

fsf * - ,̂'.|t> -\^ All

Section. Thejfinancial informationland-operating data to be provided pursuant to this Section may
.*pgs*r •*8i**(, "yî

be set fortK in full in one 'or^more^documents or may be included by specific reference to any
^^^^"V i ^ill*

docum&ht "(including an official statement or other offering document, if it is available from the
MSRB) that theretofore has 'Seen provided to each NRMSIR and any SID or filed with the SEC.

' ̂ !>t, drtp'*> -Fti j^HS"HO^ .jfF
(b) Material.Event Notices. The Issuer shall notify any SID and either each NRMSIR or

the MSRB, in a timely manner, of any of the following events with respect to the Contractual
Obligations, if such event is material within the meaning of the federal securities laws:

1. Principal and interest payment delinquencies;
2. . Non-payment related defaults;
3. Unscheduled draws on debt service reserves reflecting financial difficulties;
4. Unscheduled draws on credit enhancements reflecting financial difficulties;
5. Substitution of credit or liquidity providers, or their failure to perform;
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6. Adverse tax opinions or events affecting the tax-exempt status of the
Contractual Obligations;

7. Modifications to rights of holders of the Contractual Obligations;
8. Contractual Obligation calls;
9. Defeasances;
10. Release, substitution, or sale of property securing repayment of the

Contractual Obligations; and
11. Rating changes. ^F^iw

,if'»F,-4J

The Issuer shall notify any SID and either each NRMSIR or the MSRBjjjirka timely manner, of any
failure by the Issuer to provide financial information or operating datajtri accordance with subsection
(a) of this Section by the time required by such subsection. Any filing under tHis Soction may be.
made solely by transmitting such fi l ing to theJ^MAC as^hprovided at
http://www.disclosureusa.org. unless the SEC has withdrawn'the interpretive;adyice stated
in its letter to the MAC dated September 7, 2004. ^ - ^r

,ff
(c) Limitations. Disclaimers, and AmenHmentsK (iV'^The Issuer shall be obligated to

observe and perform the covenants specified in this Section fqr^so long as, but only for so long as,
the Issuer remains an "obligated person" with respect to the Contractual Obligations within the
meaning of the Rule, except that the Issuerjin.any event will give thejriotice required by Subsection
(b) hereof in writing of any ContractuarObligation(Calls and defeasance that cause the Issuer to no
longer be such an "obligated person".

(ii) The provisions1^film's Section afe^for the sole benefit of the registered owners and$'<"'>$' ""''î  ~\-p
beneficial owners of the Co'ritractuarObligations^and nothing in this Section, express or implied,
shall give any benefit or,any legal or equitable rignffremedy, or claim hereunder to any other person.
The Issuer undertakesvtBkprovide|;bnly.4!,the((,

ifinancial information, operating data, financial
v^ '5> ^fH^'^^^' '*$*'* ̂ l^'H^

statements, and notices whichtiUias expressly agreed to provide pursuant to this Section and does
*!'*(, ''iipftP'

not hereby undertakejto^provide'ahy other information that may be relevant or material to a complete
presentationfof the Issueh's^financial^results, condition, or prospects or hereby undertake to update

[iiyijj1 'S&fX '̂ fe"«!î ' 'ii -• i
any information provided irraccordance with this Section or otherwise, except as expressly provided
herein^jTrie'fIssuer does not make any representation or warranty concerning such information or its
usefulness to ^decision to invest in or sell Contractual Obligations at any future date.

teiil* s*j>
NKSI*! "'<.$*

(iii) • UNDERGO CIRCUMSTANCES SHALL THE ISSUER BE LIABLE TO THE
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY CONTRACTUAL OBLIGATION
OR ANY OTHER f ERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN
WHOLE OR IN PART FROM ANY BREACH BY THE ISSUER, WHETHER NEGLIGENT OR
WITHOUT FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT
EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR
ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR
MANDAMUS OR SPECIFIC PERFORMANCE.
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(iv) No default by the Issuer in observing or performing its obligations under this Section
shall comprise a breach of or default under the Ordinance for purposes of any other provision of this
Ordinance. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the Issuer under federal and state securities laws.

(v) The provisions of this Section may be amended by the Issuer from time to time to
adapt to changed circumstances that arise from a change in legal requirements, a change in law, or a
change in the identity, nature, status, or type of operations of the Issuer, but only^if (1 ) the provisions
of this Section, as so amended, would have permitted an underwriter to purchase w.sell Contractual
Obligations in the primary offering of the Contractual Obligations in compliance with the Rule,
taking into account any amendments or interpretations of the Rule sincei'such offering as well as

, .'f-'-^1' '*p-. . .
such changed circumstances and (2) either (a) the registered owners of a majority in aggregate
principal amount (or any greater amount required by any other provision oftnis Ordinance that
authorizes such an amendment) of the outstanding Contractual, Obligations consent- to such

-* ° ^w v ^ ''iJSiVsF''
amendment or (b) a person that is unaffiliated with the Issuer (such as nationally recognized bond
counsel) determined that such amendment will not materially impair the interest ofthe registered
owners and beneficial owners of the Contractual Obligations. If tHe "Issuer so amends the provisions

''y-v 'f'iM*'
of this Section, it shall include with any amended financiajjihformation or operating data next
provided in accordance with subsection (a) of this Section an explanation, in narrative form, of the

' '̂ ;K <fip*
reason for the amendment and of the impact of any change in the;type|of financial information or
operating data so provided. The Issuer mayfalso(,amend or repeal tlie?provisions of this continuing

L '̂ ^^ 'HiS-H. &** ^V'J**"

disclosure agreement if the SEC amends or repeals'the applicable provision ofthe Rule or a court of
final jurisdiction enters judgment that such provisionS'Oflh'eiRule are invalid, but only if and to thejo r ^j,- ,,„<},, ^..^ J
extent that the provisions of this sentence would1' not prevent an underwriter from lawfully

j$fo. 'f*- ~!t» $*• -'iW'
purchasing or selling Contractual-Obligations irrthe primary offering of the Contractual Obligations.

(d) Definitions. As used injithis Sectionf the following terms have the meanings ascribed
to such terms below: ̂  '

iM;jf

4^M&C"*'means tHe|Municipal Advisory Council of Texas.

^pii "MSRB" means theJMunicipal Securities Rulemaking Board.

^iNRMSIR" means each person whom the SEC or its staff has determined to be a
nationally recognized municipal securities information repository within the meaning
of the^tRule from time to time.

f
"Rule" means SEC Rule 15c2-12, as amended from time to time.

"SEC" means the United States Securities and Exchange Commission.

"SID" means any person designated by the State of Texas or an authorized
department, officer, or agency thereof as, and determined by the SEC or its staff to
be, a state information depository within the meaning of the Rule from time to time.
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Section 20. DTC REGISTRATION. That the Contractual Obligations initially shall be issued
and delivered in such manner that no physical distribution of the Contractual Obligations will be
made to the public, and The Depository Trust Company ("DTC"), New York, New York, initially
will act as depository for the Contractual Obligations. DTC has represented that it is a limited
purpose trust company incorporated under the laws of the State of New York, a member of the
Federal Reserve System, a "clearing corporation" within the meaning of the New York Uniform
Commercial Code, and a "clearing agency" registered under Section 17A of the Securities Exchange
Act of 1934, as amended, and the Issuer accepts, but in no way verifies, suchfrepresentations. The
Contractual Obligations initially authorized by this Ordinance shall be delivered toand registered in
the name of CEDE & CO., the nominee of DTC. It is expected that DT<3(will hold the Contractual
Obligations on behalf of the Purchaser and its participants. So long as<eachvGontractual Obligation
is registered in the name of CEDE & CO., the Paying Agent/Registrar shall treat and deal with DTC

rf!N "*$',*» '*¥&>
the same in all respects as if it were the actual and beneficial owners thereof. It is e*xpected,that DTC

-iiH* '"''I"' ••&' >":"-fil

will maintain a book-entry system which will identify ownership of the ContractuarObligations in
'1&T jffw'

integral amounts of $5,000, with transfers of ownership being effected on the recordsm DTC and its
e> ' ' *V>«y ° -vi(% • > * •

participants pursuant to rules and regulations established by/them, and that the Contractual
<&"• *"!i> vr '

Obligations initially deposited with DTC shall be immobilizedland not be further exchanged for
substitute Contractual Obligations except as hereinafter provided. The Issuer and the Paying
Agent/Registrar are not responsible or liable for any functions ofjDTQtwill not be responsible for
paying any fees or charges with respectfto its services, will no'tMe responsible or liable for

^sr%!'W8*i, A%P

maintaining, supervising, or reviewing the rec6"rds|pfJ3TC or ^participants, or protecting any
interests or rights of the beneficial owners of the ContractuabObligations. It shall be the duty of the
DTC Participants, as defined in the Official Statement herein'approved, to make all arrangements
with DTC to establish this ̂ book-en try system^the beneficial ownership of the Contractual
Obligations, and the method?of payirig'the fees and charges of DTC. The Issuer does not represent,

jrffcSr'* °?* •̂&i<t"V

nor does it in any way .covenant that!<the initial Book-entry system established with DTC will be
i!*p3^ •$& *4'-?'

maintained in the future.HNotwithstandine.theuriitial establishment of the foregoing book-entry
VS'ai, jfl'i'j* 'VNj**' '̂ T V' "*$"

system with DTC, if for an/reasoffany of the originally delivered Contractual Obligations is duly
filed with the gayihg;Age^t/Reg istrar with proper request for transfer and substitution, as provided
for in this Ordinance, suBstitute Contractual Obligations will be duly delivered as provided in this

.flW >-,;:«:, *US:lf

Ordinancefand there will bejmo assurance or representation that any book-entry system will be
maintained i-for such Contractual Obligations. In connection with the initial establishment of the

i£[fjj. ^p' °

foregoing booK-jentry system-with DTC, the Issuer heretofore has executed a "Blanket Letter of
Representations":!prepared;;By DTC in order to implement the book-entry system described above.

Section 21. DEFAULT AND REMEDIES.
•$r

(a) Events of Default. Each of the following occurrences or events for the purpose of this
Ordinance is hereby declared to be an Event of Default:

(i) the failure to make payment of the principal of or interest on any of the
Contractual Obligations when the same becomes due and payable; or
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(ii) default in the performance or observance of any other covenant, agreement or
obligation of the City, the failure to perform which materially, adversely affects the rights of
the Registered Owners of the Contractual Obligations, including, but not limited to, their
prospect or ability to be repaid in accordance with this Ordinance, and the continuation
thereof for a period of 60 days after notice of such default is given by any Registered Owner
to the City.

(b) Remedies for Default. 4jf^|fe.,

(i) Upon the happening of any Event of Default, theri|and in every case, any
Registered Owner or an authorized representative thereof, iriciuding^but not limited to, a
trustee or trustees therefor, may proceed against the City, oivany officialffofficer or employee
of the City in their official capacity, for the purpose of protecting and enforcing the rights of
the Registered Owners under this Ordinance, by mantJamus or other suit, actjoffor special
proceeding in equity or at law, in any court of competent jurisdiction, for any<relief permitted
by law, including the specific performance o^any|,covenant:^6pagreement contained herein,
or thereby to enjoin any act or thing that may'be unlawful or in violation of any right of the
Registered Owners hereunder or any combination ofsuch remedies.

(ii) It is provided that all suchiproceedings shall be instituted and maintained for the
•&?'$""' <X'-i^.&- *$$*'

equal benefit of all Registered Owners ofjGontractual Obligations then outstanding.

(c) Remedies Not Exclusive.

(i) No remedy he re i ̂ conferred or-^reserved is intended to be exclusive of any other
iflis* <?iV '"^•''K '̂fe

available remedyjor remedies, Jut each andjevery such remedy shall be cumulative and shall
be in addition tb^every otheMemedyigiven Hereunder or under the Contractual Obligations or

•«i,Si y?f|r~14i|s«'̂ !»"'t- '!?''̂ liir

now or hereafter existingiat law or in equity; provided, however, that notwithstanding any
other prpxisipri^of this€0rdinance, the right to accelerate the debt evidenced by the
Contractual Obligations sftalUnof be available as a remedy under this Ordinance." "

\ / *i**r

^j. (ii) The exercise of any remedy herein conferred or reserved shall not be deemed a
waiver-iof any other available remedy.

(iii^By^a'ccepting the delivery of a Contractual Obligation authorized under this
Ordinance, such Registered Owner agrees that the certifications required to effectuate any

•̂ !
r D O T J

covenants or representations contained in this Ordinance do not and shall never constitute or
give rise to a personal or pecuniary liability or charge against the officers, employees or
trustees of the City or the City Council.

(iv) None of the members of the City Council, nor any other official or officer,
agent, or employee of the City, shall be charged personally by the Registered Owners with
any liability, or be held personally liable to the Registered Owners under any term or
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provision of this Ordinance, or because of any Event of Default or alleged Event of Default
under this Ordinance.

Section 22. RULES OF CONSTRUCTION. That for all purposes of this Ordinance, unless
the context requires otherwise, all references to designated Sections and other subdivisions are to the
Sections and other subdivisions of this Ordinance. The words "herein", "hereof" and "hereunder"
and other words of similar import refer to this Ordinance as a whole and not to any particular

$h>
Section or other subdivision. Except where the context otherwise requires,?tei^ns defined in this
Ordinance to impart the singular number shall be considered to include thejplural'number and vice
versa. References to any named person means that party and its successo'rs^and assigns. References

^ • • , , • • u A& -%!h. . . , , .to any constitutional, statutory or regulatory provision means such provision's it exists on the date
this Ordinance is adopted by the City and any future amendmentsljthereto or successor provisions
thereof. Any reference to the payment of principal in this Ordinance shall be deemed to include the

.jfilK Xl|[> "'Mil*- d$'?
payment of any mandatory sinking fund redemption payments as described herein. Any reference
to "FORM OF CONTRACTUAL OBLIGATION" shalTrefer .to the form of therContractual

<&"<¥" iif S '*
Obligations set forth in Exhibit A to this Ordinance$The titles and;headings of the Sections and
subsections of this Ordinance have been inserted for convenience'of reference only and are not to be

N^ftf!)* J

considered a part hereof and shall not in any way modify or restrict any of the terms or provisions
hereof.

Section 23. CONFLICTING 'ORDIN&NgES^ REPEALED. That all ordinances and
resolutions or parts thereof in conflict herewitfrare rierebyjjepealed.r j, t> mr J %4*- * [*-

,fySection 24. APPROPRIATION. The Isslieiphereby appropriates from current funds on hand,
and directs the transfer tqjtne Interest and Sinking Fund for the Contractual Obligations of, an
amount of money sufficient, when added to the|accrued interest received from the sale of the
Contractual Obligations, tqjpay the,£rincipal and interest scheduled to come due on the Contractual
Obligations on and before ^y^jlSSl® ^

A^lk-fw "wv
jrfyjj,* ^gî 'iirr %^ 'i,irs, *.

Section 25. IMR/IEDIATE^EgFECT. That in accordance with the provisions of V.T.C.A.,
Government Code, Section1|1201.028, this Ordinance shall be effective immediately upon its
adoption' bytthe City Council^

FINALJSY|PASSEI>f APPROVED AND EFFECTIVE this August 31,2006.

Mayor, City of Austin, Texas

ATTEST:

(SEAL)
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City Clerk,
City of Austin, Texas

APPROVED:

David Allan Smith,
City Attorney,
City of Austin, Texas
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Description

Public Works - Transportation
Tractor 54,000 GVWR 350 HP (2x)
Vacuum Street Sweeper (2x)
Distributor, Asphalt
Trailer, Gooseneck
Truck Dump 12 c. y. (2x)
Truck, Pickup F-150 (3x)
Truck, Platform F-450
Trailer, Live Bottom (2x)
Truck, Pickup F-450 Extended cab
Truck, Platform F-550 Crew cab
Sedan, Midsize
Truck, Tractor §4,OOOGVWR
Parking Pay Stations

Solid Waste
Automated Garbage Trucks (2x)
Automated Compaction (I3x)
Service Truck (ix)
New Sorting Equipment (1x)
Dead-End (3x)
Semi-Automated Truck (6x)
Semi-Auto mated Truck (1x)

Water Utility
Air-Compressor, Trailer Joy (1x
Truck, Service (3x)
Sedan, Utility Vehicle (4x)
Truck, Pickup (5x)
Truck, Dump, Navistar (ix)
Van, Cargo/Window, Dodge (Ix)
TLB, Medium, John Deer (1x)||
Truck, Dump, Navistar (3x)P:*
Truck, Service, GMC (3x)
Utility midsize 4dr, 2wd!'(-1x)
Pickup, Ext Cab,,(3x)l'̂ N
Sedan, Chevrpletf'Mail delivery)(1x
Trailer (1xyp" v*"'

Waste water'Utility
Tractor, Lawn, fe(lx)
Truck, Pickup dOxj^V
Mower, Rotary, FlairAttachment'(-1x;
Truck, Pickup W/ServicelBody;(13x)
Scarab (1x) Sjjfk
Truck, Aerial Tower, GMC''(1x)
SUV, (3x)
Van, Cargo/Window, (3x)
Van, Window, Dodge (1x)
Loader, Medium, Case (1x)
Rock Saw (1x)
Roller, Trench, Wacker (1x)
TLB, Heavy, John Deere (5x)
Truck, Dump, Navistar (3x)
Vibratory Trench compact (1x)
Pickup,: ton Ext Cab (8x)
Vacuum/Flusher combo (1x)
Sewer Line Cleaner, Ford (1x)

SCHEDULE I

DESCRIPTION OF PROPERTY

Cost

170,000
290,000
130,000
65,000

300,000
75,000
38,000

120,000
30,000
45,000
27,000]

Useful Life Delivery Date

eod.'bodk
jesisr ~W

25,000
256,000
15,000
716,000
350,000
175,000
84,000
120,000
24,000
95,000
75,000
35,000
370,000
216,000
35,000
194,000
250,000
250,000

10 years
7 years
7 years

15 years
7 years

JUlK.lIt,

7 years
7 yeafsll

10 years :

7 years
7 years
7 years
7 years
7 years
7 years
7 years

7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years

7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years

10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06

,10/15/06
f

06/15/07
06/15/07
06/15/07
06/15/07
06/15/07
06/15/07
06/15/07

12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06

12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06
12/15/06



Exhibit A

FORM OF CONTRACTUAL OBLIGATION

NO. R- UNITED STATES OF AMERICA PRINCIPAL
STATE OF TEXAS AMOUNT

CITY OF AUSTIN, TEXAS $
PUBLIC PROPERTY FINANCE
CONTRACTUAL OBLIGATION

SERIES 2006

INTEREST DATED DATE MATURITY DATE ^IkCUSIP NO.
RATE - & * V

Jf»-f ..JSt-'

REGISTERED OWNER:

PRINCIPAL AMOUNT:

- * ' I s

ON THE MATURITY DATE specified aboyeff HBCITY OF AUSTIN, TEXAS (the
"Issuer"), in the Counties of Travis and Williamson,rhereby promises to pay to the Registered Owner
set forth above, or registered,assignsT(hereinafteVcafiled the "registered owner") the principal amount
set forth above and to pay,interest thereon from the.dated date specified above, on May 1, 2007 and

' " ^ ' * 'semiannually on each November 1 and«,May 1 thereafter to the maturity date specified above, at the
J siW'^jfi'-i!- jsljBl)'' J •'•>'

interest rate per annum specified abjp\je;lexceptjthat if this Contractual Obligation is required to be
authenticated and the date olfits^authentication is later than the first Record Date (hereinafter

j/fn >$j?*&\ A \F>'
defined), suchtpHh£ipat>arnount shall bear interest from the interest payment date next preceding the
date of authentication, unless such aateibf authentication is after any Record Date but on or before

$**"*' f'rk. /'"**'
the n ex tff olio wine interest paymenfodate, in which case such principal amount shall bear interest

<(Wp" ~?!.-¥k ^l "^
from such ""next following interest payment date: provided, however, that if on the date of

•typi, O (|!jjf r J ' r ' '

authentication-h'ereof the interest on the Contractual Obligation or Contractual Obligations, if any,
X'JfJi, -fvpr J

for which this Coiitractualjpbligation is being exchanged or converted from is due but has not been
paid, then this Contractual Obligation shall bear interest from the date to which such interest has
been paid in full . ^

IN CONSIDERATION of the registered owner's acceptance hereof, which acceptance shall
constitute the registered owner's assent hereto and to the terms and conditions of the ordinance
authorizing the issuance of the Contractual Obligations (the "Ordinance"), the Issuer hereby
unilaterally contracts with such registered owner that it will utilize the net available proceeds of the
Contractual Obligations, after payment of the costs of issuance related thereto, to acquire or
purchase the "Property" in accordance with the terms and provisions of the Ordinance.

THE PRINCIPAL OF AND INTEREST ON this Contractual Obligation are payable in



lawful money of the United States of America, without exchange or collection charges. The
principal of this Contractual Obligation shall be paid to the registered owner hereof upon
presentation and surrender of this Contractual Obligation at maturity, or upon the date fixed for its
redemption prior to maturity, at the designated corporate trust office in , (the
"Designated Payment/Transfer Office") of , which is the "Paying
Agent/Registrar" for this Contractual Obligation. The payment of interest on this Contractual
Obligation shall be made by the Paying Agent/Registrar to the registered owner hereof on each
interest payment date by check or draft, dated as of such interest payment date, drawn by the Paying
Agent/Registrar on, and payable solely from, funds of the Issuer required by theiprdinance to be on
deposit with the Paying Agent/Registrar for such purpose as hereinafter provided;'and such check or
draft shall be sent by the Paying Agent/Registrar by United States mail, first-class postage prepaid,
on each such interest payment date, to the registered owner hereof, ajlts address as it appeared on
the fifteenth day of the month next preceding each such date (the "Record Dat'e^pn the Registration
Books kept by the Paying Agent/Registrar, as hereinafter describealVIn addition^ interest may be

,[?*iHfs\ '' "wflk •&
paid by such other method, acceptable to the Paying Age n ̂ Registrar, requested by?jandj'at the risk
and expense of, the registered owner. In the event of afnbn-payment of interest ori*a scheduled

dCr "<i,% 4$*'
payment date, and for 30 days thereafter, a new record:date for su'ch.interest payment (a "Special
Record Date") will be established by the Paying Agent/R'egistrar^if and when funds for the payment
of such interest have been received from the Issuer. Noticed!:the Special Record Date and of the•i^».f r

scheduled payment date of the past due interest (which shall be|15 day^after the Special Record
Date) shall be sent at least five business daysjprior to the Special Recprd'Date by United States mail,
first-class postage prepaid, to the address'fef'!each owner of a Contractual Obligation appearing on

r A "*P''$% V "Hĵ 1"
the Registration Books at the close of business,on thelast.business day next preceding the date of

^ 4'\^ X%-4>
mailing of such notice. A Mr ,j?ii7

> Mp> jifiF W^

ANY ACCRUED INTERESJEdue at maturity shall be paid to the registered owner upon•£^>.' "̂ '1 î̂
presentation and surrender of thistftContractualkObligation for payment at the Designated

.juiir *jj JiiW*

Payment/Transfer Office-VThe Issuer covenants!with the registered owner of this Contractual
r^ur . - .1 . . y* ^ u 'fflfift-^rfTWIftwftk t , t - t t . . . , , - ,Obligation that on or before each principal payment date, interest payment date, and accrued interest
payment date for this Contractual*Obligation it will make available to the Paying Agent/Registrar,

!$fi!iiifpHij> >'**<"% V*;
from the "Interest and Sinking Fuftd" created by the Ordinance, the amounts required to provide for

4'5yJ;i ^iM'' "i:*&*. -{ilPr"*

the payment; in immediately, available'funds, of all principal of and interest on the Contractual
,-.,,. ,,*<£Sr . . '-ij|p jsjilJ?""
Obligatronsxwhen due. 1 W

t1 -UJ.UT -a3. ̂  -It* !!».

IF THE'DATE for the'ipayment of this Contractual Obligation shall be a Saturday, Sunday, a
legal holiday, orfai,, daymen which banking institutions in the city where the Designated

Hm^fY rf* |f

Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or executive
order to close, then trie date for such payment shall be the next succeeding day which is not such a
Saturday, Sunday, legal holiday, or day on which banking institutions are authorized to close; and
payment on such date shall have the same force and effect as if made on the original date payment
was due. Notwithstanding the foregoing, during any period in which ownership of the Contractual
Obligations is determined only by a book entry at a securities depository for the Contractual
Obligations, any payment to the securities depository, or its nominee or registered assigns, shall be
made in accordance with existing arrangements between the Issuer and the securities depository.

THIS CONTRACTUAL OBLIGATION is one of a Series of Contractual Obligations, dated



the dated date specified above, authorized in accordance with the Constitution and laws of the State
of Texas in the principal amount of $14,120,000, FOR THE PURPOSE OF PAYING ALL OR A
PORTION OF THE ISSUER'S CONTRACTUAL OBLIGATIONS TO BE INCURRED IN
CONNECTION WITH THE ACQUISITION, PURCHASE OR FINANCING OF PERSONAL
PROPERTY, IN ACCORDANCE WITH THE PROVISIONS OF THE PUBLIC PROPERTY
FINANCE ACT, SEC. 271,001, ET SEQ., LOCAL GOVERNMENT CODE.

ALL CONTRACTUAL OBLIGATIONS OF THIS SERIES are issuable solely as fully
jSlffi<:\

registered Contractual Obligations, without interest coupons, in the denomination of any integral= > o ' r j^j,, ^ p - j o

multiple of $5,000 (an "Authorized Denomination"). As provided in the Ordinance, this Contractual
Obligation may, at the request of the registered owner or the assigneWqr assignees hereof, be
assigned, transferred, converted into and exchanged for a like aggregate principal amount of fully
registered Contractual Obligations, without interest coupons, payableJo the appropriate registered
owner, assignee or assignees, as the case may be, in any Authorized Denominatidrijas requested1 in
writing by the appropriate registered owner, assignee or^ assignees, as the case Inay be, upon
surrender of this Contractual Obligation to the PayinglAgent/Registrar for cancellation, all in
accordance with the form and procedures set forth in.the^Ordinancer^Amone other requirements for

T ^fX, •"tip'*1

such assignment and transfer, this Contractual Obligation rnustjbe presented and surrendered to the
*^f"|'*,

Paying Agent/Registrar, together with the proper mstrumentsjpf assignment, in form and with
guarantee of signatures satisfactory to the Paying Agent/Registrarkeyiclencing assignment of this

^bii l'i<!' w!^M?'
Contractual Obligation or any portion orfportions hereof in any integral multiple of $5,000 to the
assignee or assignees in whose name or names thistGontractual Obligation or any such portion or
portions hereof is or are to be registered. Trie form^of Assignment printed or endorsed on this

%% -4W'' jW
Contractual Obligation may be executed by the registered owner to evidence the assignment hereof,
but such method is not exclusive!*' and other instruments of assignment satisfactory to the Paying

j*Hlfcr ^if^X ^ "

Agent/Registrar may be used to evidence the assignment of this Contractual Obligation or any
i-s'*!®'' •«!!?' MiriiTiii''

portion or portions hereof'from time to,,time by thefregistered owner. In the case of the assignment,
£\y ~^^> ^\Y ***

transfer, conversion or exchange.of^avContractual Obligation or Contractual Obligations or any
^E''ifri #f;fs^' * i' f * T

portion or portions/thereof, tnetreasonable standard or customary fees and charges of the Paying
Agent/Registrap'willsbeipaid by tneJssuer. In any circumstance, any taxes or governmental charges
required to,berpaid with respect thereto; shall be paid by the one requesting such assignment, transfer,
con version Lor exchange, as^a!>conditibn precedent to the exercise of such privilege. The Paying

Ag -̂V !̂},. ° ' jffa -\l>- r r ° J °

Agent/Registrar shall not be required to make any such transfer, conversion or exchange during the
period commencing with the^-close of business on any Record Date and ending with the opening of

"Ntffi -ifX
business on the nextfolhiwihg principal or interest payment date.

IN THE EVENT any Paying Agent/Registrar for the Contractual Obligations is changed by
the Issuer, resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Ordinance
that it promptly will appoint a competent and legally qualified substitute therefor, and cause written
notice thereof to be mailed to the registered owners of the Contractual Obligations.

IT IS HEREBY certified, recited and covenanted that this Contractual Obligation has been
duly and validly authorized, issued and delivered; that all acts, conditions and things required or
proper to be performed, exist and be done precedent to or in the authorization, issuance and delivery
of this Contractual Obligation have been performed, existed and been done in accordance with law;



that this Contractual Obligation is a limited tax obligation of the Issuer; and that annual ad valorem
taxes sufficient to provide for the payment of the interest on and principal of this Contractual
Obligation, as such interest comes due and such principal matures, have been levied and ordered to
be levied against all taxable property in the Issuer, within the limit prescribed by law.

BY ACCEPTANCE of this Contractual Obligation, the registered owner assents to the terms
and provisions of the Ordinance, a copy of which is on file in the official records of the Issuer, and
the Contractual Obligation, agrees to be bound by such terms and pro visions, .and agrees that the

fafyj&i

terms and provisions of this Contractual Obligation and the Ordinance constitute ajcontract between
each registered owner hereof and the Issuer. 4!^

*"'MC

IN WITNESS WHEREOF, the Issuer has caused this Contractual Obligation to be signed
<8rf '*<!'•'?

with the manual or facsimile signature of the Mayor of the Issuer(and countersigned with the manual
& J ijKi>-j;s< <te<p = '4':!:*.

or facsimile signature of the City Clerk of the Issuer, and has caused.the official seal.pf the Issuer to
be duly impressed, or placed in facsimile, on this Contractual Obligation.

City Clerk Mayor !^h

City of Austin, Texas City of Austin, Texas
,ji\, 'M'AflLJ*

(SEAL)

(b) [Form of Registration Certificate^OfJtrie Comptroller of Public Accounts]

COMPTROLLER'S REGISTRATIOMCERTIFICATE: REGISTER NO.

I hereby certify thatjthis Contractual Obligation has been examined, certified as to validity,
and approved by the,Attorney*Gerieral of the State of Texas, and that this Contractual Obligation has
been registeredjby^trie^Gomptrollervof Public Accounts of the State of Texas.

" j-PEir J -asa. r t<$!.. jt,t^

.... . ^ . , ,, .
Witnessjiiy, signature and seal thisf¥

'*'""%», % *
jT Comptroller of Public Accounts of the State of Texas

(COMPTROLLER'SfSEAL)



(c) [Form of Paying Agent/Registrar's Authentication Certificate]

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Contractual Obligation is not accompanied by an

executed Registration Certificate of the Comptroller
of Public Accounts of the State of Texas)

It is hereby certified that this Contractual Obligation has been issued under the provisions of
the Contractual Obligation Ordinance described in the text of this Contractua]s.C)bligation; and that
this Contractual Obligation has been issued in exchange for a Contractual Obligation or Contractual

O O ^p. O

Obligations, or a portion of a Contractual Obligation or Contractual Obligations of a series that
originally was approved by the Attorney General of the State of Te.\as%and registered by the
Comptroller of Public Accounts of the State of Texas. jnr "

i allU'.''

Dated:
Paying Agent^Registrar

itl'̂ 'i* 1'iiSk

By 4g* tgt. .̂ ir
Authorized Representative

Tll'l.I*. *



(d)[Form of Assignment]

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto

(Please insert Social Security or Taxpayer Identification Number of Transferee)

(Please print or typewrite name and address, including zip code, of Transferee.)

the within Contractual Obligation and all rights thereunder, and hereby irrevocably constitutes and
appoints /.attorney, to register the transfer of
the within Contractual Obligation on the books kept for registration thereof, witn>full)power of
substitution in the premises.

Dated:

Signature Guaranteed:

.
NOTICE; Signature(s) must be guaranteedk NOTICE: . The signature above must

Y •*&& "^•itfe^A>by an eligible guarantor institution^*,, correspohd^with the name of the registered
. - ^W ./H**" <Wparticipatine in a securities^ transfer JL*£ownQr as it appears upon the front of this

. . Xtisf^^^fK w^r
association recognized signature guarantee y* Contractual Obligation in every particular,
program. ^^ ^ ^fewithout alteration or enlargement or any

"^change whatsoever.
A. A. -a. .in.



Exhibit B

CONTINUING DISCLOSURE OF INFORMATION

The following information is referred to in Section 19(a) of this Ordinance:

Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided annually in
accordance with such Section are as specified (and included in the Appendix/of under the headings
of the Official Statement referred to) below: ^$F

.jflv
Ik

The quantitative financial information and operating data with respect to the City of the general type
included in the main text of the Official Statement under the subcaplions: "Tax>Valuation" with

,q:»;!;|(,, '**' '*'*!•!!*' ^
respect to the appraised value as of January 1 during the fiscally ear? as to which suchsannual report

* l l J * * J jsaiiii- • ? i ? -frii-A-si-Tr* *

relates; "Current Investments": "Valuation and Funded-t'Debt History"; "Tax Ratesi Levy and
-rip" ,ii.6 ^w J

Collection History"; "Ten Largest Taxpayers"; "Property Tax Rate^Distribution'V'General Fund
^fl*:!*"'1 "5 'i'h '̂-Jji

Revenues and Expenditures and Changes in Fund Balance|;J'Municipal Sales Tax"; and "Transfers
from Utility Fund". • l|ff!

*U"i

'"^jik A
The portions of the financial statements of the City appended to tHelOfficial Statement as Appendix

($«?•>• "-f «;'p"
B, but for the most recently concluded fiscaliyear. , *$?'

"•*$*' "'.T "i:;"^* $1* ,:J'"'^'

A ,. n • • i "*W! -i^F1'*$&*.,&*.Accounting Principles ^ jsjf

The accounting principles referred foHn such Section are the accounting principles described in the
,f n*1' ^w ,f.

notes to the financial statements referred to iri<the|third paragraph under the heading "Annual
(i!WJi'' '!*"' t!*:iip'?

Financial Statements and^Operating.Data" above-.^"



ATTACHMENT A

FINANCIAL POLICIES

POLICY

1. it is the City's priority to fund capital expenditures with cash or voter approved debt. However,
non-voter approved debt may be used for capital expenditures as an alternative to
lease/purchase or other financing options if capital expenditure is:

Urgent,
Unanticipated,
Necessary to prevent an economic loss to the City,
Revenue generating, resulting in an economic gain to the City within a reasonable time, or
Approved and budgeted for financing in the annual budget, and
Non-voter approved debt is the most cost effective option available.

STATUS

The equipment was included in the 2005-2006 Amended Capital Budget or is included in the
proposed 2006-2007 Capital Budget. Contractual Obligations provide the most cost-effective
option available.

POLICY

2. The average maturity of non-voter approved debt shall not exceed the average life of the capital
items financed.

STATUS

It is anticipated that this issue of Contractual Obligations will have an average maturity of less
than five years. The minimum life of the equipment is in excess of five years.

POLICY

3. Capital items financed with non-voter approved debt shall have a value of at least $10,000 and
life of at least four years.

STATUS

All items are in compliance.



ATTACHMENT B

DESCRIPTION OF PERSONAL PROPERTY TO BE FINANCING

Description

Public Works - Transportation
Tractor 54,000 GVWR 350 HP (2x)
Vacuum Street Sweeper (2x)
Distributor, Asphalt
Trailer, Gooseneck
Truck Dump 12c. y. (2x)
Truck, Pickup F-150 (3x)
Truck, Platform F-450
Trailer, Live Bottom (2x)
Truck, Pickup F-450 Extended cab
Truck, Platform F-550 Crew cab
Sedan, Midsize
Truck, Tractor 64,OOOGVWR
Parking Pay Stations

Solid Waste
Automated Garbage Trucks (2x)
Automated Compaction (13x)
Service Truck (1x)
New Sorting Equipment (1x)
Dead-End (3x)
Semi-Automated Truck (6x)
Semi-Automated Truck (1x)

Water Utility
Air-Compressor, Trailer Joy (1x)
Truck, Service (3x)
Sedan, Utility Vehicle (4x)
Truck, Pickup (5x)
Truck, Dump, Navistar (ix)
Van, Cargo/Window, Dodge (1x)
TLB, Medium, John Deer (1x)
Truck, Dump, Navistar (3x)
Truck, Service, GMC (3x)
Utility midsize 4dr, 2wij (ix)
Pickup, Ext Cab, (3x)
Sedan, Chevrolet, Mail delivery (1x)
Trailer (1x)

Waste water Utility
Tractor, Lawn, MF (1x)
Truck, Pickup (10x)
Mower, Rotary, Flail Attachment (1x)
Truck, Pickup W/Service Body (13x)
Scarab (1x)
Truck, Aerial Tower, GMC (Ix)
SUV, (3x)
Van, Cargo/Window, (3x)
Van, Window, Dodge (ix)
Loader, Medium, Case (1x)
Rock Saw (1x)
Roller, Trench, Wacker (1x)
TLB, Heavy, John Deere (5x)
Truck, Dump, Navistar (3x)
Vibratory Trench compact (1x)
Pickup, 3/4 ton Ext Cab (8x)
Vacuum/Flusher combo (1x)
Sewer Line Cleaner, Ford (1x)

TOTAL

Approximate
Cost

170,000
290,000
130,000
65,000

300,000
75,000
38,000

120,000
30,000
45,000
27,000

110,000
600,000

400,000
2,600,000

50,000
3,000,000

300,000
1,185,000

165,000

25,000
155,000
109,000
130,000
72,000
56,000
55,000

216,000
165,000
28,000
79,000
30,000
15,000

25,000
256,000

15,000
716,000
350,000
175,000
84,000

120,000
24,000
95,000
75,000
35,000

370,000
216,000
35,000

194,000
250,000
250,000

Useful Life

1 0 years
7 years
7 years

1 5 years
7 years
7 years
7 years

1 0 years
7 years
7 years
7 years
7 years

1 0 years

7 years
7 years
7 years
7 years
7 years
7 years
7 years

7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years

7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years
7 years

Approximate
Delivery Date

10/15/06
1 0/1 5/06
10/15/06
10/15/06
1 0/1 5/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
10/15/06
1 0/1 5/06

06/1 5/07
06/15/07
06/15/07
06/1 5/07
06/1 5/07
06/15/07
06/15/07

1 2/1 5/06
12/15/06
12/15/06
12/15/06
12/15/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
12/15/06
1 2/1 5/06

12/15/06
1 2/1 5/06
12/15/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
12/15/06
1 2/1 5/06
1 2/1 5/06
12/15/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
1 2/1 5/06
12/15/06
1 2/1 5/06
12/15/06



STAFF REPORT

Contractual Obligations will be used to finance the purchase of equipment included in the 2006-2007
proposed budgets for several departments. The financing of equipment complies with the Financial
Policies for the use of non-voter approved debt listed in Attachment A. See Attachment B for the
schedule of equipment costs and useful life. Annual debt service funding for the Contractual Obligations
is to be provided by a combination of property taxes and transfers into the General Obligation Debt
Service Fund from issuing departments.

Electronic bids will be accepted beginning at 10:00 a.m. Central Daylight Time ("CDT) and ending at
10:30 a.m., CDT, on Thursday, August 31, 2006. Bids will be verified by the City's Financial Advisor,
Public Financial Management, Inc.

This item has been posted for not later than 2:00 p.m. to allow City Council action prior to the close of
financial markets.

The Debt Service Cost for the $14,120,000 issuance is estimated as follows:

Total Cost Average
2006-2007 over 7 Years Per Year

Principal $785,000 $14,120,000 $2,017,143
Interest 400.067 2.467.373 352.482
Total Debt Service $1,185,067 $16,587,373 $2,369,625

The $14,120,000 being issued is self-supporting debt paid by transfers to the General Obligation Debt
Service Fund.


